
APPROVED JURISDICTJ01\'AL DEIERfl.IINATION FORM 
1J.S. Army Corps of lengineers 

I"his I(JrIn should be completed b) lollcl\\ing the instructions prO\ided in Sccti(ln IVol'the.lD Form Instructional (iui(khoOK. 

SEeTIO", I: BACh:GR01f:\O I:\FOR'\IA1'10:\1 
A.	 REPORT CO,\IPLETIO:\ DATE FOR APPRO\'ED J1IRISDICTIO:\,AL DETER'\tl:\ATION (.10): .Iune 16,2008 

B.	 DISTRICT OFFICE, FILE :\A\]E, A:\D :\l''\]BER: Wilmington, :\CDOT/SR 1169 B/IIC.003078IDIV II. SAW-2008-01888 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: The project site is 0.78 miles of '-:1{ ] ]69 B (West Pine 
S"amp Rd.) located e:lst of US HWY 221, near Deep Gap, Ashe County, North C:lrolina. Aquatic features on site drain to the 
West Fork of Pine S"~lmp Creek (WFPSC) in the New RiHr b:lsin. This permit Hrifieation allows for un linear feet of 
permanent stream channel impacts to UT's to WFPSC and WFPSC with the replaeement of a 41'\72":\48" ('uhfrt with a 
50':\72":\59" eulHrt at station 16+55, a 21':\24" culHrt with a 50'\36" ('ulnrt at station 23+33. a 12':\6" cul\"ert with a 25'\6" 
culHrt at station 34+51. a 41 ':\24" culHrt with a 70':\36" culycrt at station ·W+OO. n.n2-t acres of temporarY stlT' m chanr:e1 
impacts from dewatering, and 0,(13 aeres of permanent wetland impacts from fill associ"ted with the grading, draining, h:'~;''g, 

and paying of SR 1169 B. Mitigation is required for this proposal. 

State: 1\,'orth Carolina Count)/parishborough: Ashe City: Decp (iap
 
Center coordinates of site (lat/long in degree decim~ll format): Lat. 36.2589 0 N. Long. -81 ,-l8 [(P W.
 

1JniyersaI lranSYCfSe ;vlcrcator:
 

1\,'ame ofnearc'st \\aterbod): West Fork of Pine S\\arnp Creek
 
1\,'ame of nearest Traditional1':a\igable Water (TNW) into \\"hich the ~lqu,llic resource !lo\\s: 1\,'e\\ Ri\er
 
Name of\\"atershed or llydrologic lfnit Code (Hl'C): 05050001
 
~ Check if map/diagram of re\ie\\ area and/or potential jurisdictional areas is are a\"ailahle upon request.
 
o	 Check ifotller sites (e.g.. ofbite mitigation sites. disposal sites, etc ... ) arc associated \\ith this action and are l'ccol'dcd on a dilrcrent.lD 

j(lrm. 

D.	 REV]EW PERFORMED FOR SITE EVALlJATIO:\' (CHECK ALL THAT APPL Y): 
~ Orlice (Desk) DetCfmination. Date: .Iuni? 16.2008 
o	 Fii?ld Determination, Date(sl: 

SECTIO:"/II: SlJl\1,\IARY OF FI'IDII\GS
 
.-\. RHA SECTIOI\ IO DETERI\] INA TlON OF JeRISDICTIO'l.
 

[Il<:re Appear to be no "!7ongaMe Hillers oj/he I.'.S" \\ithin RiYi?rs and IIJrbors Act (RIL\)jurisdiction (as (klin<:d I)) 33 CI'R P,II't 329) intll<:
 
ri?\ ii?\\" area. 1Required]
 

o	 \\'ati?rs subject to thc i?bb and 110\\ of the tide. 
o	 \\'aters are presentl) used. or hayc bi?en used in the past. or ma) h<: susceptible !()r usc to transp()11 intcrstate or I(lrcign COI11I11LTi?i? 

J-::-.plain: 

B.	 C\VA SECTIO:,,/ 404 DETER:\lIl\ATIO:\ OF JURISDICTIO:,,/. 

Illai? Are "]j'(lIers oj/he I. 'S.·· \\ithin Clean \\"ater Act (CWA) jurisdiction (as di?JirKd by 33 CFR part 32g) in til" re\ k\\ aI''',!' 1/(e'lllIredl 

1.	 Waters of the 11.S. 
a.	 Indicate presence of waters of IT.S. in review area (check all that apply): I o IN\\s. including li?rritorial Si?as o \\'i?tlands adjac~ntto TN\\'s
 
~ Ri?lati\"ely p~rrnancnt \\aters: (RP\\'s) that 11\1\\ directly or indiri?ctl) into H\Ws
 
o N(Hl-RP\\"s tllat 11o\\" directly or indirectl) into T1\,'\\'s
 
~ Wetlands directly abutting RPWs that jll1\\ directly or indiri?ctl) into I'.;\\s
 
o Wdlands adjacent to but not diri?ctly abutting RPWs that 11\1\\ diri?ctly or indiri?i?ll) into 11\\\',; o Wdlands adjaci?nt to non-RP\\'s that 11()\\ diri?i?tly or indirectl) into T1':\\'s 
o Impoundments ofjurisdictional \\ali?rs 
o Isolal<:d (interstate or intrastate) \\al<:rs. including isolati?d wctlands 

b.	 Identify (estimate) size of waters of the IT.S. in the review area:
 
1\,'on-\\etland \\atus: gO linear !\:i?t: 3 \\idth (Il) and/or aeres.
 
\\i?tlands: O.D) acri?s.
 

Bo:-.cs ch<.'cked hel,)\\ shall he supported by completing the appropriate sections in Section III helo\\ 
, F()r purposes of this form. an RI'W is defined as a trihutar: rhat is not a T1\\\' and that typii?ally I1m\s Y<."lI-[l)und or has continuous 110\\ at kast "s<.'a,<mall\ . (<.' g. 
l\picall\ 3 months) 

I 



c.	 Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual and Established OI-lW:\1.
 
EIC\ation of t:stablisht:d OHWiv! (if kno\\n):
 

2.	 :"on-regulated waters/wetlands (check if applicable):] 
o	 I'ott:ntiall:- jurisdidional \\ atns and <)1' \\·ctlands \\·t:rt: asst:sst:d \\ ithin tilt: r~\i~\\ ar~a a:;d de:krl11in~d to be: not jurisdie:tional. 

I:"plain: 

, Slipportin~ dpclIl11entation is presented in Section III r. 



SECTIO:\' III: CWA A'IALYSIS 

A.	 T:\'Ws A:\O WETLA;\OS AOJACE:\T TO Tl\Ws 

The agencies will assert jurisdiction over T:\\\'s and wetlands lHljacent to T'I\\'s. If the aquatic resource is a T:\\\'. cOJlJpll'le Section 
III.A.I and Section 111.0.1. only; if the aquatic resource is a wetland adjacent to a T\lW. complete Sections 111.\.1 and 2 and S\'ction 
111.0.1.: otherwise. see Section II1.B below. 

I.	 T:\W
 
ldentit) T'\\\:
 

Summari/e rationale surrorting determination: 

2.	 Wetland adjacent to T\'W
 
Summarize rationale suprOl1ll1g conclusion that Iletiand is "adjaecnt":
 

B.	 CHAR"CTERISTICS OF TRII31;TARY (THAT IS l\OT A T\lW) Al\O ITS AOJACEI\T WETLA'IOS (IF ANY): 

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands. if any. and it hl'lps determine 
whether or not the standards for jurisdiction established under Rl/lm/lOs have been met. 

The agencies will assert jurisdiction orer non-nal'igable tributaries ofTI\Ws where the tributari('s are "relatively permanent wat('rs" 
(RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 months). A wl'tland 
that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a Tl\W. but has year-round (perennial) flow. skip to 
Section 111.0.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow. skip to Section III.Do4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and EPA 
regions will include in the record any alailable information that documents the existence of a significant nexus bl'tween a relatin'ly 
permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional nll\igable water. ('H'n though a significant 
nexus finding is not required as a matter of law. 

If the waterbodl is not an RPW. or a wetland directly abutting an RPW, a .10 "ill require additional data to det('rmine if the 
waterbody has a significant nexus with a Tl\\\'. If the tributary has adjacent wetlands. the significllnt nexus cyaluation must consider 
the tributary in combination wilth all of its adjacent wetlands. This significant nexus evaluation that combines. for analytiral purposes. 
the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is the tributary. or its adjacent 
wetlands. or both. If the .10 covers a tributary with adjacent wetlands, complete Section 111.8.1 for the tributary. Section III.B.2 for any 
onsite wetlands, and Section II1.B.3 for all wetlands adjacent to that tributary. both onsite and offsite. The determination whether a 
significant nexus exists is determined in Sertion III.C below. 

1.	 Characteristics of non-T\lWs that flow directly or indirectly into Tl\W 

(i)	 General Area Conditions:
 
Watershed size: Pkk List
 
Drainage area: Pkk List
 
:\ \erage annual rainfall: inches
 
Alerage annual 5noll1'all: inches
 

(ii)	 Physical Characteristics: 
(a)	 Relationship Ilith Jl\W:
 

D Tributar: 11011" directly into TNW.
 
D Tributary 11011" through Pick List tributaries before entering T'\W.
 

Project I\aters arc Pick List ri\er milts from 1" \\'.
 
Project Ilaters are Pirk List ri\er miles from RPW.
 
Projecl Ilaters arc Pick List aerial (straight) miles lrom T)\;W.
 
Project Ilaters arc Pick List aerial (straight) milts from RPW.
 
Projcet Ilaters cro'.s or serle as state boundaries. Explain:
 

Identil) 11011 route to T'\i\\':
 
Tributary stream order. if knOlIl1:
 

(b)	 (Jeneral Tributan .Charaeteristics (check all that appll):
 
Tributary is: D l\atural
 

, \lote that Lhe Instructional GUidebooK eonLains additionaI1l1formau,'n regarding sl\aks. ditches. Ilashes. and erosional features generall) and In thl' ami West 
'FIO\I route can be deSCrIbed by Identif~ing. eg. trlbutaf\ a. \\hieh nO\\S through Lhe relic\\ area. to 11,11\ Int" tr1buta~ b. Ilhich then 1101ls IlitO INW 



o Artificial (man-made). E:\plain: 
o !\lanipulatcd (man-altcrcd). hphlin: 

Tributary propcrtics \\ith n:spect to top of bank (estimate):
 
A\ erage \\idth: feet
 
An:rage depth: feet
 
A\erage side slopes: Pick List.
 

Primary tributary substrate composition (chcck all that appl) ):

d Silts . 0 Sands o Concrcte
 
o Cobbles 0 Gra\cl	 o \1uck 
o Bedrock 0 Vegetation. I) pc;" (, co\cr: 
o Other. hplain: 

Iributar: condition stability le.g.. highl) eroding. sloug~ling banks]. E:\plain:
 
Prcscncc of run/rink'pool comp!c:\l's. E:\plain:
 
Tributary geometry: Pick List
 
Tributar:' gradient (appro:\imate a\erage slope): ""
 

(c)	 Film:
 
Iributar: pro\ides for: Pick List
 
Estimak a\erage number of flo\\ e\enls in re\ie\\ ar,'a!year: Pick List
 

Describe flow regime:
 
Other information on duration and \ olume:
 

Surface flo\\ is: Pkk List. Characteristics: 

SubsurfaCe flo\\: Pick List. E:\plain findings: 
o Dye (or other) kst performed: 

Tributary has (check all that apply): 
o Bcd and banks 
o OllW\I" Icheck all indicators that appl)): 

o	 clear. natural line impressed on the bank 0 the prcsence or Iittcr and debris 
o	 chan~~s in the character 01" soil 0 destruction or tcrrcstrial \egctation 
o	 shel\-ing 0 the prescncc ol'\\Tack line 
o	 \eQ.etation matted do\m. bent. or absent 0 sediment sorting 
o	 le~' Iiller disturbed or \\ashed a\\a\ 0 scour 
o	 sedim~nt deposition . 0 multiple obsened or predicted 110\\' e\ents 
o \\akr staininQ. 0 abrupt change in plant communit) 
o other Ilist): 

o Discontinuous OHW\1 7 E:\plain: 

II' ractors other than the 01lW\1 were used to determine lateral e:\tent ofCWAjurisdiction (chcck all that appl)): 
o	 High Tide Line indicated by: 0 !\lcan Iligh Water Mark indicated by:
 

o oil or scum linc along shorc objccts 0 sune) to a\ailab!c datum:
 
o	 finc shell or debris deposits (foreshore) 0 physical markings: 
o	 physical markings characteristics 0 \egetation lines/changes in \egelation t) pes. 
o tidal ~,au~es
 
o other~.lis():
 

(iii)	 Chemical Characteristics: 
Characterize tribular: (t:.g.. \\ater color is clear. discolored. oil) rilm: \\ater qualit): gcncral \\atcrshed char,tClcristics. Cll·.). j'::\pLlin: 

ldentif) specific pollutants. ir kno\\ n: 

",II, natural or man-made discontinuity in the OIIW[\1 dpes notnceessanly se\'er Jurisdiction (e g. \\here the stream temporaril\ 110\\S undergrnunlL or \\here rhe 
OHW\1 has been renHl\'ed b\ deY elopmel1l or agricultural practices), Where there is a break in the OIIW[\t that IS unrelated to the \\aterbody"s I1m\ regime (e g. 11m\ 
0\ er a roek outcrop or thrpugh a eul\'Cft). the agencies \\ i1llpok for 1I1dlealors PI' I1m\ abo\'e and belm\ the break 
-Ibid 



(iv) Biological Characteristics. Channel supports (check all that apply): 
o	 Riparian corridor. Characteristics (type. alerage Ilidth): 
o	 Wetland f'rinze. Characteristics: o	 H~lhilat lor: ~ 

o Federally Listed sreeies. E:\r1ain lindings: 
o rish spalm areJs. E:\plain lindings: 
o Other enlironmentally-sensitile species. Exrlain findings: 
o c\quatiCllildlik dilersity. Explain tindings: 

2.	 Characteristics of wetlands adjacent to non-T:'IlW that llow directly or indirectly into T:'IlW 

(i)	 Physical Characteristirs: 
(a)	 (Jeneral Wetland C:J1araetni'1Il's: 

l'rorerties:
 
Wetland siLe: acres
 
Wetland type. l:xplain:
 
Wetland quality. Explain:
 

Project II etlands noss or sen cas stolte boundaries. Explain: 

(b)	 Gcneral Floll Relationship Ilith }.;oll-I"NW:
 
floll is: Pick List. Explain:
 

Surface tl011 is: Pick List
 
Characteristics:
 

Subsurl:lCe tlOII: Pick List. Explain findings: 
o Dye (or oth,:r) test pertormed: 

(c)	 Wetland :\djacenc\ Determination Ilith '\on-~W: 

o Directll abuttinz 
o :-':ot di;ectll ahuttinz 

o Disereie 11,:tland hy drologic connection. Explain: 
o Ecological connection. Explain: 
o Separated by berm barrier. Explain: 

(d)	 Proximitl (Relationship) to I"NW
 
Project Ilctiands are Pick List riler miles from T\.'W.
 
Project II aters arc Pick List aerial (stl'aight) miles from 11\ \\.
 
Film is from: Pick List.
 
Estimatc appro.:\imate location oflletland as Ilithin the Pick List floodplain.
 

(ii)	 Chemical Characteristics: 
CharacteriLe Iletiand system (e.g.. Ilaler color is clear. broll"ll. oillilm on surf:lCe: Ilater quality: geller,]1 II,ilel'shed ehar,leteristies: 

etc.). Explain: 
Identit) speeilic pollutants. ifkJ1()\II1: 

(iii) Biological Characteristics. Wetland supports (check all that apply):
o	 Riparian hulTer. Characteristics (ty pc. alerage Ilidth j: 
o	 Vegetation type/percent cOler. L:\plain: 
o	 Ilabitat for: 

o federally Listed species. Explain findings: 
o fish Spall n arClS. Explain findings: 
o Other elllironlllentally -sensitile specics. r.:\plain lindings: 
o AquatiCillildlite dinTsity. Explain lindings: 

3.	 Characteristics of all wetlands adjacent to the tributary (if any) 
All Ilctland(s) heing considered in the cumulatilc analy ,is: Pick List 
.\ppro:\imately ( ) acres in total are heing considered in the cumulatilc an~t1y sis. 



For each \\elland. speeil) the follo\\ing: 

[)ireelh abuts? (Y .~	 Direeth abuts" IYN) Sile (in acres) 

Summarize 0\ crall biological. chemical and physical functions being [1erCormed: 

C.	 SIG'IIFICA'H J\EXUS DETERl\IL'\'ATlO'l 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed hy any 
wetlands adjacent to the tributalry to determine if they significantly affect the chemical, physical, and biological integrity of a TI'iW. 
For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands. has more 
than a speculative or insu bstantial effect on the chemical. physical and/or biological integrity of a TI\W. Considerations when 
eYaluating significant nexus incl ude, but are not limited to the Yolume, duration, and frequency of the flow of water in the trihutary and 
its proximity to a T:\W, and the functions performed by the tributary and all its adjacent wetlands. It is not appropriate to determine 
significant nexus based solcly on any specific threshold of distance (e.g. between a tributary and its adjacent wetland or hetween a 
tributary and the T:\W). Similady, the fact an adjacent wetland lies within or outside of a floodplain is not solely determinative of 
significant nexus. 

Draw connections between the features documented and the effects on the T'I\V, as identified in the RafJallo.~ Guidance and discussed in 
the Instructional Guidebook. Factors to consider include, for example: 
•	 Dl1eS the tributary. in combination \Iith its adjacent \\etlands (ifany). hale the capacity to carry [1ollutants or Ilood \\alL'l's to T:'<Ws. or to 

reduce the amount of pollutants or tlood \Iaters reaching a T:\W" 

•	 Docs the tributary. in combination \1 ith its adjacent \\ellands (if an)). pro\ide habitat and liCee) elc support functions It)]' lish ,md other 
species. SUch as Ceeding. nesting. spa\lning. or rearing )oung for specieS that an: present in the T:\W') 

•	 Docs the tributary. in eombin,llion Ilith its adjacent \\'eIlands (ifany). hale the capacity to transCer nutrients and organic carbon thai 
suppOI1 dO\\Ilstream food\\cl->s" 

•	 Docs the tributary. in combination \\ith its adjacent IleIlands (if an)). hale other relationships to the ph) sical. chemical. or biological 
integrity of the INW': 

'Iote: the above list of considerations is not inclusiye and other functions observed or known to occur should he documcnted helow: 

I.	 Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into T:'IiWs. '''plain lindings 
of presence or absence of significant ne"us belo\\. based on the tributMy itselL tllen go to Section III.D: 

2.	 Significant nexus findings for non-RPW and its adjacent wetlands. where the non-RPW flows directly or indirectly into T'IWs. 
[:>:plain findings of presence or abSence of ,;ignificant ne"us belo\\. baSed ()n the tribulal') in combination Ilith all 01' its adjaCent II etlands. 
then go to Section II!.D: 

3.	 Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. hplain lindings oCpl'cscncc or 
abSence of significant ne"u,; belm\. based on the tributary in combination \\ith all pC its adjal'cnt \\ctl'IIHls. tllen go to ScetiOll III I l. 

D.	 DETER\tIJ\ATlOJ\S OF JlRISDICTIOJ\AL FI:\DI'IGS. THE Sl:BJECT WATERS/WETLAI\DS ARE (CIIECh: ALL TII.\T 
APPLY): 

1.	 T."IWs and Adjacent Wetlands. Check all that appl) and pro\ ide size estimates in rei ic\\ arca: 
o TNWs: linear fect \\idth (ft). Or. acrcs. 
o \\'ctland,; adjacent to TN\\'s: acres. 

2.	 RPWs that flow directlv or indirectly into T:'IiWs. 
[gJ	 TributarieS ofTN\\'; \\here tribut~rics t) pically Ilow year-round arc jurisdictional. Pro\ide data and rationale indicating th,lt tributary 

is perennial: llTs to \\FI'SC and \\TPSC \\ere determined to be perennial based on information submitted b) theapplic,nlt. 
o TributarieS ofT1\W where tributarieS ha\e continuous 110\\ "sea,;onally" (e.g.. t) pieall) three month,; each year) arc ,jurisdiction,II, 

Data suppol1ing thi,; conclusion is pro\ided at Section IlI.B. Prolide rationale indicating that tributary !lO\\S seasonal I.' : 

I'w\ide estimates for jurisdictional Ilakrs in the relic\\' area (check all that apply): 



!8J	 rrihutary Ilaters: 200 + linear fcet 3 Ilidth (Ii). 

o Other non-Iletland Ilaters: acres.
 
Identif~ t: pets) of\lalers:
 

3.	 :\'on-RPWs8 that flow directly or indirectly into TNWs. 
o	 \\'aterhody that is not a Tl\\\' or an Rl'\\·. hut floll's directly or indirectly into a 1'1\\\'. ~1I1d il h<ls <I siiCnilicantn~.II' II ilh al N\\ is 

jurisdictional. Data suPportiniC this conclu,ion is prol ided at Section III.C. 

Pnllide estimates forjurisdietional Ilaters Ilithin the I'eliell area (check all that apply): 
o Trihutary Ilaters: linear fcel Ilidth (ft). 
o Other non-Ilelland Ilaters: acres.
 

Identij~ type(,) of Ilaters:
 

-to	 Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
 
[gJ \\'etland, directh ahut RI'\\' and thus are jurisdictional as adjacent Iletiands.
 

[gJ \\'etlands di~ectly abutting an RP\\, II'here trihutaries t: p'ically floll year-round. I'rmide data ,md ration~11e' 
indicating that trihutary is pcrennial in Section III.D.2. ahole. 1'1'01 ide rationale' indicatiniC that Ilelland is 
directly abutting an RP\\,: Wetlands come in direct contact with perennial RPW (WFPSC). 

o \\'etlands directl: ahutting an RP\\, Ilhere tl'ihutaries typically !lOll "seasonally'" l'rolide d;lt~1 indicatiniC that tl'ihutan IS 
seasonal in Sectioll III.B and rationale in Section III.D.2. ahole. I'ro\ide rationale indicatiniC that Iletiand is directl: ahuttlniC ,In 
RP\\': 

I'ro\ide acreage estimates !(JI'jurisdictional Ilellands in the rel'jell area: 0.03 acres. 

5.	 Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into T;,\/Ws. 
o	 \\'etland, that do not directly abut an RP\\,. but Ilhen considered in combination Ilith the trihutal'\ to II hieh the: arc adjacent ,md II ith 

similarly situated adjac,,'nt Iletiands. hal e a ,ignifieant nexus Ilith a I'.;\\' arc jurisidictional. I)at,] suPponiniC this eon,'lusion i, 
pnllided at Section IJI.c. 

Prcllide acreage estimates f()[ jurisdictional Ilellands in the re\iell area: acres. 

6.	 Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs. 
o	 \\'ellands adjacent to such waters. and hale Ilhen considered in eomhination Ilith the trihutar: to II hich they ,1I'e adj,lcent and II ith 

,;imilarly situated adjac,:nt Ilellands. hal e a significant n,'xus Ilith a /;-.,j\\, arc juri,;dictional. Data suPponiniC thi,; eon~lu,ion i,; 
prolidcd at Section lII.C. 

PrOlide estimate, jlJr juri,dictional Ilellands in the reliell area: acres. 

7.	 Impoundments of jurisdictional waters. 9
 

:'\, a general ruk. the impoundment of ajurisd ictional tributary remains juri,;d ictional.
 
o	 Demonstrate that impoundment lIas created Irom "Ilaters of the L. S...· or 
o	 Demonstrate that Ilater meets the eriteria (IX one of the categories pre,enled abOle (I -(,). or 
o	 Demomtrate that Ilater i, isolated II ith a nexus to commerce (see E bekm). 

E.	 ISOLATED [INTERSTATE OR I'HR-\-STATEI WATERS, INCLlDING ISOLATED WETLANDS. TIlE liSE, DECR\DHIO:'i 
OR DESTRUCTIO;,\/ OF WHICH COl'LD AFFECT I:'iTERSTATE COI\t:\lERCE, II\CLl'DI:'-iG AI\\ SICII "-HERS (ell ECho: 
ALL THAT APPL\):IO 
o	 Ilhieh arc or eould be used by interstate or foreign trawlers for recreational or other purposes. 
o	 from II hich fish ('I' shellfi,h are or could be taken and sold in il1terstak or foreiiCn commerce. 
o	 Ilhieh are or could be used for indu,;trial purpp,e, by industries in interstate eommel'C,' 
o	 Inkrstate isolated II~lters. Explain: 
o	 Other fuetor,. Explain: 

Identify water body and summarize rationale supporting determination:
 
1'1'01 ide estimates for juri,dictiollul II ,Hers in the reliell area (,'heck all that uppl:):
 
o	 Iributar: II~Jter,: linear feet Ilidth (ft). 

'See Fo()[nmc # 3 
') Tp c()Jllplcle the anal\sls reler to the key in Section 111l) (; prlhe Instructional Guidebook 
'" Prior to asserting or declining CWA jurisdiction based solely on this eategory. Corps Districts II ill eleyate the action to Corps anti EPA IH) for "niell 
consistent Ilith the proc,'ss described in the Corps/FI' -\ Memoraudum Regarding en A Act Jnrisdictiou Fo//owing RapallO~. 



D Other non-\\etland \\ aters: acres,
 
Identit) t:pe(s) llf\\akrs:
 

D Wetlands: acres,
 

F.	 'iO:\-.JCRISDICTIOi\AL WATERS, I'iCLlDI:\'C WETLAl'.'OS (CH ECK ALL TIL\ T APPL\): 
D If potential \\etlands \\ere a,,/sessed \\ithin the re\ie\\ area. thesc areas did not meet the crikri~l in the 19X7 Clll'PS lliingineer, Wel!C111l1 

Delineation 1\Ianual and/or appropriate Regional Supplements, 
D Re\ie\\ area included isolated \\alers \\ith nll substantial ne"us to interstate (llr loreil!n) commerce, 

D Prior to the Jan 200 I Supreme Coul1 decision in ··S·II'.1.\CC:· the re\ie\\ area \\~ould hay e bl"en regulakd b~l,ed ~c'h: on the 
"Migr,llllr: Bird Ruk" (MBR).
 

D Walel's dll not meet the "Signiticant :\e"us" standard. \\here such a tinding is required l'i)l' jurisdictilln, I,:"pl~lin:
 
D Other: (e"pLlin. ifnot cO\ered abo\e):
 

r'l'lnide aneage estimates lor non-jurisdictional \\aters in the re\ie\\ area. \\here the sok rotential basis (,rjllrisdictilln is the 1\11lR Llctor, (i.e ..
 
rresence of migratory birds. presence of endangered species. usc of \\ater for ilTigakd agriculture), using he,t prnkssion~11 .i lIdgmenl (l'hl'l'k all
 
that appl: ):
 
D :\on-\\etland \\,llers (i.e .. ri\'.:rs. streams): linear feet \\idth (Ii).
 
D Lakes ponds: acres.
 
D Other rwn-\\elland \\'aters: acres. List type of aquatic rcsource:
 
D Wetlands: acres.
 

Pm\ ide acreage estimateS for non-jurisdictional \\aters in the re\'ie\\ area that do not meet the "Signilicant ]\;e"lIs" standard. \\ here ,uch a
 
Jinding is required forjurisdictiL1T1 (check all that apply):
 
D '\;on-\\etland \\aters (i.e .. ri\,.:rs. streams): linear feet. \\idth (ti).
 

D Lakes. ponds: acres.
 
D Other non-\\etland \\'aters: acres. List type of aquatic resource:
 
D Wetlands: acres.
 

SECTIO:\, IV: DATA SOl'RCES. 

A.	 SUPPORTIJ\C DATA. Data reyiewed for JD (check all that apply - checked items shall be included in case lik and. \\ here checked and 
requested. appropriately reference sources belo\\): 
~ Maps. plans. plots or plat submitted by or on behalf ofthl: aprlicantconsultat1l: 
~ Data sheelS prepared/submitted by or on behalf of the applicant/C\lnsultant. 

~ Office concurs \\ith data sheets/delineation report. 
D Ot1lce does not concur \\ith data shectsdelincati(ln report,
 

D Data sheelS prepared by the Corps:
 
D Corps na\'igable \\aters' stud::
 
D U.S. (ieolol!ical Sune\ Ihdrolo!.'.ie Atlas:
 

D USGS NHD data." ~ 
D l'SGS 8 and 12 digit HliC maps.
 

~ L.S. Geological Sun'ey map(s). Cite scale & quad name:
 
D l'SD/\ \Jatural Resources Consenation Sen'iee Soil Sun e:. Citation:
 
~ ]\;ationaI \\ellands iI1\'entory map(s). Cite name:
 
D State Local \\elland iI1\entory map(s):
 
D FF\1A/FIRM maps:
 
D 1OO-year Floodplain Fk\ation is: (]\;ational Geodeetie Vertical Datul1l 01'1929)
 

~ Photographs: D Aerial (\Jame & Date):
 
or ~ Other (:\arne & Date):
 

D Pre\ious determination(s). Fik no. and date of response letter:
 

D Arrlicable/supporting case !.J\\:
 
D Applicable/supporting scientific literature:
 
D Other inlorrnation (please specjj~\):
 

B. ADDITIOJ\AL CO!\DIEl\TS TO SlPPORT JD: 


